
APPENDIX I
LANE COUNTY LEGAL AID SERVICE, INC.

376 EAST 11th AVENUE
EUGENE,OREGON

97401-3246
(541) 342-6056

www.lanecountylegalservices.org

September25, 2001

LeonardJ. Koczur
Acting InspectorGeneral
LegalServicesCorporation
750First StreetN.E., 1

1
th• Floor

Washington,D.C. 20002-4250

DearMr. Koczur:

GeneralComment. This letter is in responseto yourdraftreportof September12, 2001.
Thevisit from July 16 throughJuly 25, 2001,by yourteam,headedby Michael Griffith, was
conductedin a professional,thoroughand courteousmanner.

The factsand conditionspresentedareaccurate.We havesomelanguageconcernsthat are
notedbelow. We alsoquestionyourinterpretiveapproachto Part 1610.8 in afew places.We
think you haveusedan appearancestandardwhereit shouldbean objectivestandard;1610.8(a)
requiresobjectiveintegrity. Also, wethink thatthereshouldbeaweighingoffactors;
1610.8(a)(3)requiresconsideringatotality of facts. How thePartis interpretedis important,not
just to ourprogram,but likely to otherrecipientsaswell.

Recommendations.

Most oftherecommendations,notedonPage9, arewell within ourcapacityto complete
andwe aremovingon them. Becauseof interpretivequestions,andpotentialoperational
difficulties, wearewaiting on others. By this letterweareinviting, andrequesting,the
administrationoftheLegal ServicesCorporationenterinto adiscussionwith us.We thinkwecan
fl.ilfill therequirementsofPart 1610.8with modificationsin recommendations#5 and#7 in
particular. As to #5, wewould like additionalexplanationregardingthenecessityfor this
recommendation.It doesnotseemto be a pivotalconditionin theoverall separationquestion.
Fulfillment ofthis recommendationwould bedisruptiveto ouroperationby re-assignmentof
personnel. As to #7, whynot requireappropriatedescriptivelanguageonto thehomepageofthe
websitethat distinguishesthe corporations?
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Interpretationof 1610.8

.

ObjectiveIntegritystandard.

ThestandardofObjectiveIntegrityandIndependence(1610.8)is paramountandcontrolling
forthis Section. PleasenotethebottomofPage1 in yourintroductionto thereport. The
paragraphlabeled“ObjectiveIntegrityandIndependence”hasin it’s lastsentence“.. .the
organizationsarevirtually indistinguishableto clientsand individuals (underlineours)not aware
oftheworking arrangements....”.We do not find anyplacein this Section,orthePreambleto the
Part,requiring,or suggesting,suchastandard.To assumeaclient will beconfusedis not ausable
standard.This is not a statementofobjectivereality. Also, this standardwould not satisfythe
‘totality offacts’ requirementsincemostall ‘clients andindividuals’ areunawareofthedetailsof
ourorganization. We alsodo not havetheexperienceofclients askingus abouttherelationship.

Also, pleasenotePage4, third full paragraph- which concludesthe sectionon CaseIntake.
Thesamestandardis usedheresuggestingclientconfusionabouttherelationship.You continue
further to suggestthat theclientwould “...concludethattheAdvocacyCenterwasprovidinglegal
servicesevenin caseswherethegrantee’sstaffprovidesthe services”. In practice,oncethe
client is accepted,theyareassignedto aLegal Aid casehandler,thesameday, andthereis no
confusion. It maybe constructiveto notif~japplicantsthat theAdvocacyCenteris providing
intake services.As amatterof appropriatepublic/clienteducation,wecouldproffer aone
pagedescriptionofthetwo organizations.However,wedo not seehowapplicant/client
impressionsdeterminetheobjectiveseparatenessofthe organizations.Wethink usinga sucha
standardwould set abadprecedent.

We suggestthatif “confusion”and“misunderstanding”areusedasastandard,that it bea
conclusionfrom a totality ofobjectivefacts. This approachis inferredin thenextto last
paragraphin thePreambleunderSection1610.8. This paragraphdiscusseswhether“...there
might beaconfusionormisunderstandingabouttherecipient’sinvolvementwith orendorsement
ofprohibitedactivities”. Thequestionthenbecomes:areclientsawareofwhataprohibited
activity is? Do theyhaveall thefacts? Webelieveadheringto theobjectivestandardwill
promotethede factoseparationcontemplatedby Part 1610.
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Totality oftheFacts.

It is certainlyunderstoodthattheentirereportis designedto satisfythe“totality offacts”
requirementof 1610.8(a)(3). Wehavetwo observations.First, thereportprimarily describesonly
factorscausingconcern.Thereis no listing of factorsthat suggestappropriateseparation.
Second,becauseofthis lack, thereis no weighingofthefactors- thosethatconformvs. those
that do not. Part 1610doesnotrequireweighingper Se. We thinkto satisfythe“totality”
requirement,you mustalsolist positive,conformingfactors. Oncethat is done,thenaweighingis
requiredasanaturalconsequence.

Forourpurposes,it would be helpfulto highlight conformingfactors. We placeahigh
valueon thefollowing: 1) separatecorporationsandboardsofdirectors,2) separatestaffplaced
separatelyin thebuilding, 3) separatebookkeeping/timekeeping,4)prominentsignageoutsideand
inside,5) contractsbetweentheorganizationsthat createan ‘arms length’ financial/operational
relationship,6) separatephonenumbersandstationery,and,7) awebpagethat lists the
organizationsseparately.All ofthesearementionedin varyingdegreesin thereport. If you
could point outwhy thesearenot persuasiveagainstyourfindings, it would assistour
understandingoftherequirementsofPart 1610.

Languagein theReport.

Thereareplacesin thereportwheretheuseoflanguageis possiblymisleading. Eventhough
someoftheseappear‘de minimus’, wethink theimplication, orslant,to thelanguageshouldbe
modified.

1. Page3, secondparagranh.lastsentenceunderheading“Co-location”.

This sentencenotesthat our sign providesdirectionto Legal Aid on thethird floorbut
doesnotdistinguishthegranteefrom theAdvocacyCenter. Whatdoesthis mean?Shouldthere
alsobea sign that saysthis is not theAdvocacyCenter?
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2. Page3, secondheading “SharedStaff”.

We considertheterm‘sharedstaff too vaguewith animplication that staffmembersare
not distinguishedasworking for oneorganizationortheother. All staffworkasemployeesfor
oneofthe organizations.Work donefor the otherorganizationis monitoredandrecordedfor the
contracts- which aredesignedto keeptheorganizationsat an armslengthbusinessrelationship.
It would bebetterto designatethesepeopleascontractors.Theterm‘sharedstaff’ appearsalso
onPage5 undertheheadingAdministrativeStaff.

3. Page7. first sentenceunderheading“TelephoneandFAX Numbers”.

It would begoodto adda note,afterthefirst sentence,thatthe samenumberappearedin
theYellow Pagesbecauseofamistakeby Qwest. Also, notethat informationin theWhitePages
(and when“Information” is dialed) is correctin distinguishingtheorganizationsandtheir
separatenumbers.

Conclusion.

It is ourintentionto bringLegal Aid into conformancewith Partl6lOasrequiredby this
Report. Again, weaskfor a dialogueon two oftherecommendationswhichwefeel canbe
adjustedandstill bein full compliancewith theRegulation.

Sincerely,

LaurenceH. Hamblen
ExecutiveDirector
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